
UNITED STATES DISTRICT COURT rpl@f@@o@j[?T
SOUTHERN DISTRICT OF INDIANA i

''IN
UNITED STATES SECURITIES
AND EXCHANGE COMMISSION, SOUTHEpi$i Z)'S-,RICTL pF 1,@NA

BRIGGS
Plaintiff,

v CIVILACTION

JOHN E. BRINKER, JR., )CASE NO. IPOI-0259-C-H/G
GARY J.BENTZ,
CASTLEROCK CONSULTING, LLC,
GUARDIAN FIRST LIMITED, INC.
(A NEVADA CORPORATION),
GUARDIAN FIRST LIMITED, INC.
(A GRENADA CORPORATION),
WELLINGTON BANK AND TRUST, LTD.,
WELLINGTON CAPITAL HOLDINGS,
LTD., INC.,
WELLINGTON CAPITAL HOLDINGS, LTD.,
WELLINGTON INTERNATIONAL
INVESTMENTS, INC.,
WELLINGTON FIRST INTERNATIONAL
INVESTMENTS, INC.,AND ALL
SUBSEQUENTLY NUMBERED
WELLINGTON INTERNATIONAL
INVESTMENTS, INC.ENTITIES,

Defendants,

and

ALPHA ADVANTAGE 11,INC.,
ELEVEN-EIGHTY-FIVE, LP AND
STEADFAST MINISTRIES, INC.

ReliefDefendants.

RECEIVER'S APPLICATION TO SETTLE CLAIM AGAINST
MR. JERRY TERRILL

James A. Knauer,the Examiner/Receiverherein,by counsel,forhisApplication

toSettleClaimAgainstMr.JerryTerrill("Terrill")statesas follows:



1 On February27,2001,James A. Knauer was appointedExaminer herein.

2. On March 28,2001, James A. Knauer was appointedReceiverover all

assetsand interestsofReliefDefendantElevenEight-Five,LP ("I185").

Inthe ReceiveCs effortstorecoverpropertyfortheestate,the Receiver

obtainedinformationindicatingthat1185 had made a $100,000 loanto

Terrill.

3. Afterfurtherinvestigation,itwas determinedby theReceiverthatTerrill

repaid$20,000 ofthe$100,000 loanto I185 priortothisCourt'sOrder of

Permanent Injunctionand Other EquitableReliefofFebruary27,2001.

4. SubjecttothisCourt'sapproval,theReceiverand Terrillhave agreed to

fullysettletheReceiver'sclaimagainstTerrillintheamount of$80,000

("Settler-rientAmount").A copy oftheRelease & Escrow Agreement

between the Receiverand Terrillisattachedheretoas Exhibit"A".

5. The Receiverhas conferredwithhiscounsel,and upon furtherreviewof

therecordsand informationheldby theReceiverand theinformation

receivedfrom Terrill,theReceiverissatisfiedthatitisinthebestinterest

ofthe estatetoaccepttheSettlementAmount.

6@ Pursuantto LocalRule,the administrationofreceivershipestatesshould

be conducted"asnearlyas may be inaccordance withthepracticeinthe

administrationofestatesinbankruptcy[.]"S.D.Ind.L.R.66.1(e).When

consideringwhethertoapprovea settlementunder BankruptcyRule

9019,a bankruptcycourtmust determinewhether the proposed

2



settlementisinthebestinterestsofthe estate."InreEnergy Co-01),Inc.,

886 F.2d 921,927 (7thCir.1989). Inthiscase,thesettlementis

unquestionablyreasonable,because your Receiver isrecoveringthe

entiresum presentlyowing to 1185.

REQUEST FOR RELIEF

Your Receiver respectfullyrequestsauthorityto settlehisclaim againstTerrill

and approvaloftheform oftheattachedRelease and Escrow Agreement.

Respectfullysubmitted,

KROGER, GARDIS & REGAS, LLP

By:
James A. Knauer, Receiver

By:
re e

Kroger,Gardis & Regas
mey for eceiveL"__)

I11 Monument Circle,Suite900
Indianapolis,Indiana46204-5125
(317)692-9000
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CERTIFICATE OF SERVICE

The undersignedherebycertifiesthattheforegoinghas been servedupon the
followingpartiesby placinga copy ofthesame intheUnitedStatesMail,firstclass
postage pre-paid,on this dav ofJune,2001:

Thomas J.Eme
ScottHlavacek
UnitedStatesSecuritiesand Exchange Commission
500 West Madison Street
Suite1400
Chicago, Illinois60661-2511

John E.Brinker,Jr.
4287 WellingtonDr.
Cincinnati,OH 45245-1942

Gary J.Bentz
11961 FalicreekLane
Loveland,Ohio 45140-4809

Kroger, Gardis & Regas, L.L.P.

-trettR. @leitz

111 Monument Circle,Suite900
Indianapolis,Indiana46204-2152



RELEASE & ESCROW AGREEMENT

ThisRelease& Escrow ALrreei-nent("Agreement")between James A. Knauer,the

Receiver/Exaniiiierherein,and Mr. JerTyTerrill("Tei-611")ismade this;Z,3 day ofMay, 2001.

RECITALS

WHEREAS James A. Knauer istheCourt-appointedReceiver/Exaininci@(hereafter

"Receivee')inthecausestyledUnitedStatesSecuritiesand Exchan2e Commission v.John E-

Br-i@er,Jr.,etal.,UnitedStatesDistrictCouti.,SouthernDistrictofIndiana,Cause No. IPOI-

0259-C (the"CivilAction");and

WHEREAS, Terrillenteredintoa certain"Loan A,-rcement"withElevenEiglity-Five

LimitedPartnei-sl-iipand/'orJohn E.BrinkerinMay, 2000,pursuanttowhich liereceived

$100,000.00.AeopyoftheLoaiiAgreementisattachedheretoandiiicorporatedbyreferenceas

Exhibit"A"; al-id

WHEREAS theCourtissueditsOrder ofPermanentIiijLiiictionand otherEquitable

Relief("AssetFreezeOrder")againstthedefendants(includingJohn E. Bi-iriker,Jr.and II85)on

February 27,2001; and

WHEREAS, TerrillrepaidTwenty Thousand Dollarsand 00/100(S20,000)toEleven

Eighty-Fiveon F-.1.,i-Liary2,2001,priortotheentryoftheAssetFreezeOrder herein;and

WHEREAS, TerrilldesirestosatisfyinfullhisobligationstoElevenEighty-Five

pursuanttotheLoan Agreement;aiid

WHEREAS, Terrillisnotand was notan investorinany ofthedefendantsorrelief

defendants(collectively,the"Defendants")intheCivilAction;and

WHEREAS, Terrillisnotand was nototherwise,exceptassetfoi-thinthisAgreement,

engaged inany businessactivitieswithany oftheDefendantsintheCivilAction,and didnot

PLAINTIFF'S
EXHIBIT
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receiveany transferofmoney orpropertyfrom any oftheDefendants,orany businessentity

owned orcontrolledby and oftheDefendantsorany familymember ofany oftheindividual

Defendants.

NOW, THEREFORE, inconsiderationof(i)dieexecutionofthisAgreement;(ii)the

payment ofEightyThousand Dollarsand 00/100($80,000)asmore specificallydescribed

herein;and (iii)themutual declarationsand representationssetforthinthisAgreement,Teri-ill

aridtheReceivera-reeas follo"@s:

I. IncorporationClause.The above recitalsand foregoingpreamblesare

incorporatedhereinby referenceasil'setforthatlengthand made partof thisAgreement.

2. Payment of Funds to I-Iscrow.Upon execution of thisAgreement, Terrillshall

issuean EightyThousand Dollarand 00/100($80,000)check payableto"James A. Knauer,

Receivet-."The check shallbe heldinescrow bv theReceiver,and shallbe depositedintoa

receivershipestateaccountupon CoutiapprovalofthisA,@reemei-it.IftheCourtdoesnot

approvethisAgreement,theescrowed fundsshallbe returnedtoTerrill.

3. Release.Upon courtapprovaland conditionedupon theforegoin.-

representations,thisshallconstitutea fullmid finalreleaseofTerrill'sobligationstorepaythe

debtevidencedby theLoan Agreement, aridshallbe deemed a releaseof -anyclaimsofthe

ReceiveragainstTerrillrelatedtotheLoan Agreement.

IN WITNESS WHEREOF, thepartiesintendingtobe le-,allybound herebyhave

executedthisRelease& Escrow Agreement asoftherespectivedatessetforthbelow.

"I"

Date:



0 - 0

t.,.,.2
a@-e@ I-e@ Date:-,@;"--2-3 - za671

Jen-v'rerrill-@''



John E.Brinker,Jr.
4287WellingtonDrive
Cincinnati,Ohio 45245

(513)943-1221Telephone. (513)943-1222Fax

Loan Agreement

The purposeof thisdocument isto setfor-ththetermsoftheAareement between John E.
Bfinker,Jr.andJerryTerrillinthesimplestway possible.

John E. Brinker,Jr.herebyagreeson May 30, 2000,to advance toJerryTerriEthesum of
$100,000.00USD forthe purposeof thepurchaseof a condominium forhismother. This
condoniir@umalongwith severalotherproper-tiespresentlyowned by JerryTerrill,are ina
fundinaarrarlaementwith John Brinker'scompany, ElevenEighty-Five.Itisthe express
intentofElevenEighty-Fivetofaridthesepropertiesand torecoverthis$ 100,000.00advance
from theproceeds. In signingthisagreement,JerryTerrillagreesthatsuch recoverycan be
made incashatclosingwith no interest.

Should Eleven Eighty-Fivebe unableto fundthepropertieswhich arenow intheAgreement,
John E. Brinker,Jr.and JerryTerrillherebyagreethatthisadvancewillbecome a loanwith
simpleinterestof 6% per yearand a repaymentscheduleisto be worked out by mutual
consentof bothparties.TI-@slateroptionwillbe exercisedonlyifand when Eleven Eighty-
Fivehasexhaustedeveryavailableoptionforfundingthepropertiesinquestion.

John E. Brinker,Jr.
fure DLite

Witness
@#ature L@ate

JerryTerrill
Signature Date

Witness
Date@i@atuie

c'Khib'ft


