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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION

UNITED STATES SECURITIES AND CivilActionNo.: MS I 01-0005
EXCHANGE CONBESSION,

Judge Spiegel
Plaintiff,

UNITED STATES DISTRICT COURT
V. SOUTHERN DISTRICT OF INDIANA

CIVIL ACTION NO. IPOI-0259-C-WG
JOHN E.BRINKER, JR.,etat.,

DEPOSITION SUBPOENA

Defendants. DUCES TECUM

To: MattPowers
441 Morrnan
Cincinnati,Ohio 45215

PLEASE TAKE NOTICE thatJames A. Knauer,Esq.,appointedasExaminer and

ReceiverforReliefDefendantElevenEighty-FiveLP ("I185"),pursuanttoRule 45 ofthe

FederalRulesofCivilProcedure,herebycommands you toappearatthelaw officesofUlmer &

Beme LLP, 600 Vine Street,Suite2800,Cincinnati,Ohio 45202 on May 24,2001,at1:00p.m.,

totestifyupon oralexaminationconcerning(a)allloansorgiftsinexcessof$5,000incashor

propertymade toyou sinceJanuary1,1997,by any ofthefollowingor anypersonorentity

actingon thebehalfofthesame,orany otheragentor affiliateofthesame and (b)your

employment by orwithany ofthefollowingorany personorentityactingon behalfofthesame,

orany otheragentor affiliateofthesame:

(a) John E. Brinker,Jr.;

(b) Gary J.Bentz;

(c) CastlerockConsulting,LLC;

(d) GuardianFirstLimited,Inc.(A Nevada Corporation);



(e) GuardianFirstLimited,Inc.(A GrenadaCorporation);

(f) WellingtonBank and Trust,Ltd.;

(g) WellingtonCapitalHoldings,Ltd.;

(h) WellingtonInternationalInvestments,Inc.;

(i) WellingtonFirstInternationalInvestments,Inc.;

0) Alpha Advantage II,Inc.;

(k) 1185;or

(1) SteadfastMinistries.

You alsoareherebycommanded toproduceatyour depositionon May 24,2001,all

documents,including,butnotlimitedto,contracts,agreements,correspondence,notes,

memoranda, orotherrecordsofany kind,which referorrelateto(a) any loansor giftsinexcess

of$5,000incashorpropertymade toyou sinceJanuary1,1997,by any of theindividualsor

entitieslistedabove orany personorentityactingon behalfofthesame or any otheragentor

affiliateofthesame; (b)youracquisitionordispositionofany interestinrealestatesinceJanuary

1,1997;and (c) youremployment by orivithany oftheindividualsorentitieslistedabove or

any personorentityactingon behalfofthesame orany otheragentoraffiliateofthesame.

Said depositionshallbe takenpursuanttoand forallpurposesallowedunder theFederalRules
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ofCivilProcedureand shallcontinuefromday todayuntilcompleted.

Respectfullysubmitted,

Fkhard)@oydston(92360)
JacquelineSchusterHobbs (68236)
ULMER & BERNE LLP
600 Vine Street,Suite2800
Cincinnati,Ohio 45202-2409
(513)762-6200
(513)762-6245(Fax)
AttorneysforReceiverJames A. Knauer,Esq.

CERTIFICATE OF SERVIC

The undersignedherebycertifiesthata copyoftheforegoingDepositionSubpoe Duces
Tecum was servedupon thoselistedbelow by regularU.S.mail,postageprepaid,this day
ofMay, 2001.

Thomas J.Eme
UnitedStatesSecuritiesand
Exchange Commission
500 West Madison Street,Suite1400
Chicago,Illinois60661-2511

John E.Brinker,Jr.
4287 WellingtonDrive
Cincinnati,Ohio 45245-1942

GaryJ.Bentz
I1961 FallcreekLane
Loveland,Ohio 45140-4809
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PROOF OF SERVICE
DATE P@CE

SERVED

SE@ED ON (PRINTNAMQ MANNER OF SERVICE

SERVED BY (PRINT NAME) TITLE

DECLARATION OF SERVER

Ideclareunder penalty ofpedury under the lawsofthe UnitedStatesof America thatthe foregoing informationcon-

tainedinthe Proofof Serviceistrueand corrp-ct.

Executed on
DATE SIGNATURE OF SEFRVER

ADDRESS OF SEFIVER

Rule45, FederalRules of CivilProcedure,PartsC & D:

lo)PFTOTECTION OF PERSONS SUBJECT TO SUBPOENAS. son,exceptthat,subjecttotheprovisionsofclause(c)(3)(B)Ciii)of
(1)A partyoran attorneyresponsiblefortheissuanceandsem,ce thisrule,such aperson may inordertoattendtrialbecommanded

ofasubpoena shalltakereasonablestepstoavoidlmpo--4ngundue bur- totravelfrom any such placewithinthe'stateinwhichthetrialis
dencrexpenseon apersonsubjecttothatsubpwm Thecourton behalf held,or
ofwhich thesubpoena was Issuedshallenforcethisduty am impose (siorequiresdisclosureofprivilegedorotherprotectedmat-
upon thepartyorallomey Inbreachofthisdutyan apl)mpriatemnc- terand no excel>tionorwaiverapplies,or

(sv)subjectsa persontoundue burdemtion,which may lnclu(Je.-FutisMt limitedto.lostearningsanda re@
(e)Ita subpoenasonableaftomey'sfee.

O(A) A personcomm@ded toproduceandpermitInspectionand (IIrequiresdisclosureofa tradesecretorotherconfidential
copyingofdesignatedb@ks, papers,documents oft@9[blethings,or @@rch, development,orcommercialinformation,or
inspectionofpremisesneed notappearinpersonattheplaceofp@ (ii)requiresdisclosureofanunretainedexpert'sopinionorin-

ductionorinspectionunlessc@ded toaopearfordeposition.hear- formationMt describingspecificeventsoroccurrencesindispute

Ingor trial. and resultingfrom theexpert'sstudymade not atthemqu@t of
any party,or(8) SubjecttoparagraphM(2)ofthisrole,a personcommanded (.ii)requi@apersonwhoisnotapartyoranofficerofapaFty

toproduceand permitInspectionand copyingmal6within14daysafter toincursubstantialexpense totravelmore than 100mif@ toat.
Semiteof thesubpoena or beforethetime specifiedforcomplianceif tendtrial,the courtmay@toprotecta person subjecttoor affected
Such time is Less thM 14 days afterSerViC&,ServeUpon thepwty orat- by the subpoena, quash ormodifythesubpoena or.ifthe p" in
tome

-
y designatedinthe subpoena writtenobjectiontoinspectionor whose behalfthesubpoena isIssuedshow% a substantialneed for

copy ng of my orallof thedesignatedmaterialsOrOf thepremi@s. If thetestimonyormaterialthatcannotbe otherwisemetwithoutun-
@@tion ismade, thepartyServingthesubpoena shallnotbe entitled due hardshipand assuresthatthepersontowhom theSubpoena
toinspectand copy thematerialsorinspectthepr@ises exceptput. isaddressed willbe reasonablycompensated. thecourtmay order
sumt tow orderofthecourtby which thesubpoena was issued.Ifob. appearanceorproductiononlyupon specifiedconditions.
jecticohas been made.the partysecang thesubpoena real,uponnotice
lo the person @manded to produce,move atmy time foran order (d)DUTIES IN RESPONDING TO SUBPOENA.
tocompel thepredation.Such an ordertocompelproductionShallp@ (1)AperronmspondingtoasubpoenatopmducLdocumentsshwi
feetmy personwho isnota partyofan officerofa partyfrom signifi- producethem as theyareketytintheusualcourse ofbusinessor shall
cantexpense resultingfrom the inspectionandcopying commanded. orgmizeand labelthem tocorrespondwiththecategoriesinthedemand.
--(3)(A)Ontimelymotion,thecourtbywhichasubpoenawasissued (2)When informationsubjecttoasubpoena iswithheldon a claim

shallquash m nwdifythe subpoena itit thatitisprivilegedorsubjecttoprotectionastrimpreparationmaterials,
(i).fallstoallowreasonabletimeforcompliance; theclaimshallbe made expm-@ly andshallbe supportedby a descrip.
(jetrequi@apemonwhoisnotapartyormoff@'cerolaparty tionofthenatureofthedocuments, communications,m thingsnotpro-

totraveltoa pl=e more than 100milesfrontthepl@ wherethat duced thatissufficienttoenablethedemanding partytocontestthe
Personmskks, Isemployed ofregularlytrans=tsbush@s inper- claim.


