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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO j, t,,IURPi@iY,Clci-,-

WESTERN DIVISION

UNITED STATES SECURITIES AND CivilActionNo.: MS 101-0005
EXCHANGE COMMISSION,

MAY I 0 200i
JudgeSpiegel

Plaintiff,
UNITED STATES DISTRICT COURT

V. SOUTHERN DISTRICT OF INDIANA
CIVIL ACTION NO. IPOI-0259-C-II/G

JOHN E.BRINKER, JR.,eta].,
NoncE OF FILING PROOF OF

Defendants. SERVICE

Now comes James A. Knauer,Esq.,ExaminerandReceiverforDefendantsCastlerock

Consulting,LLC, GuardianFirstLimited,Inc.(A Nevada Corporation),GuardianFirstLimited,

Inc.(A Grenada Corporation),WellingtonBank andTrust,Ltd.,WellingtonCapitalHoldings,

Ltd.,Inc.,WellingtonCapitalHoldings,Ltd.,WellingtonInternationalInvestments,Inc.,

WellingFirstInternationalInvestments,Inc.,andallWellingtonInternationalInc.entitiesand

forReliefDefendantsAlpha AdvantageR, Inc.and ElevenEighty-FiveLP,by and through

counsel,and herebygivesnoticethathe hasfiledtheProofofServiceofRecordsSubpoenaupon

John Andres,a copy ofwhich isattachedhereto,this7thday ofMay, 2001.

Respectfifflysubmitted,

Rkhard Igoydston(0022360)
JacquelineSchusterHobbs (0068236)
ULMER & BERNE LLP
600Vine Street,Suite2800
Cincinnati,Ohio 45202-2409
(513)762-6200

AttomeNs fo,-ReceiverJames A. Knauer,Esq.



CERTIFICATE OF SERVICE

Iherebycertifythata copy oftheforegoingdocument was sentviaregularU.S.Mail,

postageprepaid,thisl@r-dayofMay, 2001 to:

Thomas J.Eme
United StatesSecuritiesand
Exchange Commission
500 West Madison Street,Suite1400
Cl@cago,Illinois60661-2511

John E.Brinker,Jr.
4287 WellingtonDrive
Cincinnati,Ohio 45245-1942

Gary J.Bentz
II961 FallcreekLane
Loveland,Ohio 45140-4809

A

JVuehreSchusterHobbs

f,lay7,20019:31a@plaga
Cin2GGO!26938\00000-153156 Val



A6 88 t77@1)subv@@a Ina came.

PROOF OF SERVICE
DATE P@CE

LQne-
SERVED

SERVED ON (PAINT NAME) @NNER OF SERVICE

SERVED BY (PRINTN"E) YrTt-@

DECLARATION OF SERVER

Ideclareunder penalty ofpeoury under the lawsofthe UnitedStates of America thatthe foregoing informationcon-

tained in the Proof of Service is true and correct.

,donon,4ExecutL
DATE SIGNATURE OF TE)%VER

LL(
ADDRLSSOF SERVM asco

I)HelS--10a
Rule45,FederaJRules of CM[ ProcedurP,PartsC & D:

(0) PROTECTION OF PERSONS SUBJE-CR TO SUBPOENAS. son,except that,Sut@ecttothePmvisions ofclause(c)(3)(B)(-tit)of

(1)Aparryormattomeymsponsibleforlheissuanceandservic thismie,suchapersonmayinordertoadendtrialbecommanded

ofa subpoena shalltake reasonable stepstoavoidimposing undue buO to travelfmfn any Such Place withinthe state In which the trlwis

den or expense on a person subject tothatSubpom& The cow on behalf held.or

of which the subpoena was Issued shallenlome thisduty and Impose (iii)requiresdisclosureofprivilegedor otherprotectedffmt.

upon the partyoranomt!y In breach ofthisduty an appropriate@c- terand m exception or wwvu applies,or
Ov) subjects a Person toundue burden.Wa, which may lnclude;UiA isnotlimitedto,loste=ings and a fe&

(B)0 a SubpoenaLsonable attomws fee.

(2)(4,)A pemon commanded toproduce and permitInspectionand requiresdisclosureof a trade Secret or other confidential

copying of designated books, papem documents or tangiblethings,or research,development or commerciw infoffnatim or

inspection of premises need not appear in person at the Place of pr@ (iQrequiresdisclosure Ofan unmtwned experv$ opinion orin.

duction or inspectionunless commanded to appear fordeposition.healr. formationMt describing specificevents or occurrenm in dispute

Ing or ttW. and resultingfmm the expert'sstudy made not atthe mqlmst Of
any pamy. or

(B) Subject toparagraph (cg(2)ofthisrule,a pemn mmmmded (-.ii)mquimsapemanwhoisrictapwVoranofficerotap"
to produce and permitInspection and copying may, within14 days after toIncur substmtlzl expense totravelmore ttm loo miles to at.
serviceof the subpoena or before the time Specifiedforcompetitiveif tend trial,the court ma% to protecta Person subject toor affected
such time islessthan 14 days afterservice,serve upon the partyor at. by the subpoena, quash or modify the subpoena or,itthe partyin
tomey designated inthe subpoena writtenobjectionto inspectionor whose behalf thesubpoena isissued &,Arws a substantial ,ed for
copying of any or allof the designated materialsor of the premises.If thetesti@ny or @terial thatcannot be otherwise met without U,.
objectionismade, theparty servingthesubp@a shallMt be entitled

due hardship and assures thatthe person to whom the subpoena
to Inspectand copy the mate - Isof irispectthe premises except pur. isaddressed willbe reasonablycompft"ed, the own may order
suantto an orderof the court by which fileSubpoena was issued.Ifob- appearance or Production Only upon specified conditions.
jectionhas been made, the partyservingthe subpoena may. up= notice
lothe person commanded to produce,move atmy "e foran order ((O DUTIES IN RESPONDING TO SUBPOENA.

tocompel the pmductiom Such an eideticcompel production shajipro- (1)Ape@respondingtoasubpoenatoproduCedocurnentSshWi
tectany person who isnot a partyor an officerof a party Imm signifi.

produce them as they arekept intheusualmume ofbusiness or shall
cant expense resultingfrom the Inspection=d copying commanded.

Org@iM and labelthem 90correspondM'th theCategodes inthedemand.
--(3)(A) Ontimelymoticn,thecoLirtbywhlchasubpoenawasissued

(2)Wheninfo=ati@subjecttoasubi)oenalswitbWdonaclaim
shallquash or modify the subpoena itIt thatitisPrivilegedor subjectto protectionas trialpreparationMaterials,

(i),fallstoallow amenable time forcompliance; the claim shallbe made expressly and shallbe supported by a descrip.
(ii)requir@apemonwhoismtapartyormofficerofapany tionofthenatumolthedocumentscommunications,wthingsnotp@

to travelto apiwe MOM than 100 miles fmm the place whem that duced thatis sufficienttoenable thedemanding partytocontest the
person mskles@is@ptoyed criegulartytmrtsactsbusinessin per. claim.



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION

UNITED STATES SECURITIES AND CivilActionNo.: MS 1 01-0005
EXCHANGE COMMISSION,

Judge Spiegel
Plaintiff,

UNITED STATES DISTRICT COURT
V. SOUTHERN DISTRICT OF INDIANA

CIVILACTION NO. IP01-0259-C-H/G
JOHN E. BRINKER, JR.,etal.,

RECORDSSUBPOENA
Defendants.

To: John Andres
560 RollingRock Lane
Cincinnati,Ohio 45255

Pursuantto Rule45 ofthe FederalRulesofCivilProcedure,James A.Knauer,

Esq,,Examiner and ReceiverforDefendantsCastierockConsulting,LLC, Guardian

FirstLimited,Inc.(A Nevada Corporation),GuardianFirstLimited,Inc.(A Grenada

Corporation),WellingtonBank and Trust,Ltd.,WellingtonCapitalHoldings,Ltd.,Inc.,

ViellingtonCapitalHoldings,Ltd.,WellingtonInternationalInvestments,Inc.,Wellington

FirstInternationalInvestments,Inc.,and allWellingtonInternationalInc.entitiesand for

ReliefDefendantsAlpha Advantage 11,Inc.and ElevenEighty-FiveLP, hereby

commands you toproduce toatthe lawofficesofUlmer & Beme LLP, 600 Vine Street,

Suite2800, Cincinnati,Ohio 46202, on or beforeMay 11,2001, copiesofall

Documents ofany kind,pertaining,referring,or relatingtoany dealingsortransactions

between (1)you or(2)any entityowned, operated,orcontrolledby you or(3)any

otherpersonorentityand any ofthefollowingindividualsorentities:

(a) John E. Brinker,Jr.,CarolBrinker,JulianneBrinkerorany other

member oftheBrinkerfamily;

(b) Any entityowned, operated,or controlledby John E. Brinker,Jr.,

CarolBrinker,JulianneBrinkeror any othermember oftheBrinker

family;



Respectfullysubmitted,

R(oiard[Ooydston(22360)
JacquelineSchusterHobbs (68236)
ULMER & BERNE LLP
600 Vine Street,Suite2800
Cincinnati,Ohio 45202-2409
(613)762-6200
(513)762-6245(Fax)
AftorneysforReceiverJames A. Knauer,Esq.

CERTFFICATE OF SERVICE

The undersignedhereby certifiesthata copy oftheforegoingR rds Subpoena was
servedupon thoselistedbelow by regularU.S.mail,postageprepaid,thisTpwday ofMay, 2001.

Thomas J.Eme
UnitedStatesSecuritiesand
Exchange Commission
5oo West Madison Street,Suite1400
Chicago,Illinois60661-2511

John E.Brinker,Jr.
4287 WellingtonDrive
Cincinnati,Ohio 45245-1942

Gary J.Bentz
11961 FalicreekLane
Loveland,Ohio 45140-4809

May 3,2001 5@.49p@botda
Cin2ODO.26938WM -153022 V@l 3
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PROOF OF SERVICE
DATE

SERVED

SERVED ON FPRINT NAME) MANNER OF SERVICE

SERVED BY (PAMT N @LE

I

DECLARATION OF SERVER

Ideclareunder penaltyOf pedury under the lawsofthe UnitedStatesof America thatthe foregoing infoffnationcon.

tainedinthe Proof of Serviceistrueand correct.

Executed on
DATE SMNAIME OF SINVER

@OFIESS OF SERVER

Rule45,FederalRules of CivilProcedure,PartsC & 0.

lo)PROTECTION OF PERSONS SUBJECT TO SUBPOENAS. son.exceptthatsubjecttotheprovisionsofclause(c)(3)(BI(iiijol

(1)Ap3rtyor@attomeymspomiblefortheissuanceandservice thisrule,such a personmay inordertoattendtrialbe commanded

ofa subpoena shalltakereasonable$*PS to@Ad imposing undue b@-
totravelfrom any such placewithinthestateInwhich thetrialis

den orexpenseon apersonsubjecttothatSUbpoen& The coun @ behalf held,or
ofwhich thesubpoena was issuedshallenforcethisduty and Impose (sit)requiresdisclosureofprivilegedorotherprotectedmat.

upon thepartyor 2tiomt-,yInbreechofthisdutyan appropriatesanc. terand no "Mtion or waiverappiie36or

tion,which may include,-UistIsnotlimitedto.lostearningsand a m& Ov) subjectsa persontoundue burden.

sonableattorney'sfee.
(8)Oa Subpoena

(2)(A)A personcommanded toproduceandpermitInspectionand Oi mquiresdisci@umcfatmde$eCretOrefterconfidentia
copyingofdesignatedbooks, papers.documents or tangiblethings,or

research.development,orcommerciallnformatim or

inspectionofpremisesneed notappearinpersonattheplaceofp@
fi'i)requiresdisclosureof@ mmtained expert'sopinionorin.

ductionorinspectionunlesscoaffnandedtoappearfordeposition,hear. formationnotdescribingspecificeventsoromuffences Indispute

Ingor trial.
and resultingfromthe expen'sstudynude notatft requestof

(B)Subjecttoparagraph(cQC4ofthisrule,a person command
my pww. or

ed C;ii)mquimsapersonwhoisrictapartycranoffmolap"
toproduceand permitinspectionand Copyingmay,%vithin14daysafter toincursubstantialExpense totravelmore thanIODmilestoat.
semiceofthesubpoena orbeforethe(IrMspecifiedformmpliariceit tendtrial,theomnmaytopi@tecopemonsubjeatooraflected
suchtimeislessthml4daysafterse'ce,semeupcnthep"crat by thesubpoena,quash ormodifythesubpoena or.ItthepartyIn
tomey designatedinthe subpoena writtenobjectiontoInspectiono; whose t>ehalfthesubpoena Isissuedshows a substanjileed to,
moying ofanyorallofthedesignatedmaterialsorofthe pmmim@ If thetesti=rrformaterialthatCannotbeotherwisenet withoutun.
objectionismade, thepartyservingthesubpoena shallnotbeentitled due hardshipand assuresthatthepersontowhom thesta.,poea
toinspectand copythematerialsorinspectthep@ises exceptput. isaddressedwin be mawn2bly con4mnswed, theown My adr
suml toanorderofthecourtbywhichthesubpoena was isstild.itob- appearance orproductiononlyupon speqtifledconditions.
jectimfm beenmade.thepartyservingtheUbpoem may.uponnotice
lothepe=n commanded to produce.move atmy time form order (d)DIMES IN RESPONDING TO SUBPO&4&
tocompeltheproduction.Such an ordertocompelproductionsMi p@ (1)Ape@resi>ondingtoasubpoenatopmducedocument$SMI
tectanypemonwhoisnotapartymanotficerofapartyfromsignifi. producethem as theyarekeptintheUSU81Course of btwness orshall
cantexpense resultingfrom theInspectionand copying commanded. Orgmizeand labelthem tocorrespondwithUm categoriesintheoernw4
--(3)(A)Ontim*motion,thecwjrtbywhichasubpoenawasissmd n Wheninformationsublecttoasubpoenaiswithheldonactaim

shallquash ormodifythe subpoena ifit thatitisprivilegedorSubjecttoprotectionas trialpreparationmaterials.
(i).Iaijstoallowreasonabletimeformmpli=ce; theclaimshallbe made expresslyU4 ShWi be supportedbyade=dp.
(if)mquiresapemonwhoismtaPartyar@o"icerclaparty tionofthenatumofthed=uments.comnwni=Worls,orthingstiotp@

totraveltoaplacemore than100milesfrom theplace where that duced thatissufficienttoenable thedematding partytocontest%he
personmsides,isemployed m regularlytransactsbusinessInper. ClainL


