
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA ol MAy-I FM 2:50

UNITED STATES SECURITIES
AND EXCHANGE COMMISSION, ^UGS

L E F"
Plaintiff,

V. CIVILACTION

JOHN E. BRINKER, JR., )CASE NO. IPOI-0259-C-H/G
GARY J.BENTZ,
CASTLEROCK CONSULTING, LLC,
GUARDIAN FIRST LIMITED, INC.
(A NEVADA CORPORATION),
GUARDIAN FIRST LIMITED, INC.
(A GRENADA CORPORATION),
WELLINGTON BANK AND TRUST, LTD.,
WELLINGTON CAPITAL HOLDINGS,
LTD.,INC.,
WELLINGTON CAPITAL HOLDINGS, LTD.,
WELLINGTON INTERNATIONAL
INVESTMENTS, INC.,
WELLINGTON FIRST INTERNATIONAL
INVESTMENTS, INC-,AND ALL
SUBSEQUENTLY NUMBERED
WELLINGTON INTERNATIONAL
INVESTMENTS, INC.ENTITIES,

Defendants,

and

ALPHA ADVANTAGE II,INC.,
ELEVEN-EIGHTY-FIVE, LP AND
STEADFAST MINISTRIES, INC.

ReliefDefendants.

SECOND APPLICATION OF EXAMINER'S COUNSEL FOR
COMPENSATION AND REIMBURSEMENT OF EXPENSES

Kroger,Gardis& Regas, counseltotheExaminerherein,foritsSecondApplication

of Examiner'sCounsel forCompensation and Reimbursement of Expenses, statesas

follows:



1 On February27, 2001, the UnitedStatesSecuritiesand Exchange

Commission filedits"ComplaintforPermanent Injunctionand Other EquitableRelief'

("Complaint")againsttheDefendantsand ReliefDefendantsherein.On thatsame date,

thisCourtissueditsOrderofPermanent Injunctionand OtherEquitableRelief("theRelief

OrdeC').

2. ThisCourt entereditsorderauthorizingtheretentionofKroger,Gar-dis&

Regas as counseltotheExamineron March 6,2001 (the"AppointmentOrder").

3. This Second Interim Application of Examiner for Compensation and

Reimbursement of Expenses isforwork on behalf of the Examiner, and allsuch work

performedand servicesrenderedwere properand necessaryinorderto assistthe

Examiner inthe dischargeofhisdutiesas setforthintheAppointment Order.

4. Allexpensesforwhich reimbursementissoughtwere incurredinconnection

withthisproceeding,and representnecessaryand properexpenses oftheExaminer's

counsel.

5. Kroger,Gardis& Regas has performedvariousservices,allof which are

describedindetailinthe reportofwork inprocess,a copy ofwhich isattachedheretoand

incorporatedby referencehereinand marked as Exhibit"A"tothisapplication.The

servicesperformedby Kroger,Gardis& Regas forand on behalfofthe Examiner include,

butare notlimitedto,thefollowing:

a. The coordinationof effortswiththe UnitedStatesSecuritiesand

Exchange Commission;

b. The reviewof documents produced by the Defendants and Relief

Defendants;

C. Independentinvestigationofthefinancialaffairsbetween and among

the Defendantsand ReliefDefendants;

d. ConferringwithBirk,Gross,Bell& Coulter,theaccountingfirmwhose

retentionwas previouslyapproved by thisCourt,inan effortto

account forthe funds receivedby the Defendantsand Relief

Defendants,theuses towhich thosefundswere put,theamounts of

any remainingfundsand theirlocation,and theamounts returnedto
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investors;

e. Attemptingtodevelopa comprehensive listofinvestorsand creditors

ofthe Defendantsand initiatinga mass mailingtodeterminethe

aggregate indebtednessof the Defendants,and the Relief

Defendants.

6. Exhibit"B"tothisApplicationprovidesa detailofthetimeand hourlybilling

rateforeach representativeofKroger,Gardis& Regas who has performedservicesinthis

case. The totalfeerequestedby Kroger,Gardis& Regas isthesum of$6,309.00plus

expense reimbursementof $1,114.82,a totalof$7,423.82.The average hourlyrate

requestedisthesum of$72.52.

7. A narrativesummary oftheactivitiesofcounselon behalfoftheExaminer can

be found inthe Second ReportofExaminerwhich was filedon April26,2001 @

8. No agreement orunderstandingexistsbetween Kroger,Gardis& Regas and

any otherpersonforthe sharingofcompensationtobe receivedforservicesrenderedin

connectionwiththiscase.

CONCLUSION AND REQUEST FOR RELIEF

The services summarized by thisapplicationwere substantial,and were

instrumentaltothedischargeofthe Examinees dutiesinthiscase. Kroger,Gardis&

Regas thereforerespectfullyrequeststhatthe Court award an interimallowanceof

compensationforfeesand expenses inthe amount of$7,423.82,and thatthe Court

provideallothernecessaryrelief.

Respectfullysubmitted,

KROGER, GARDIS & REGAS, LLP

17@@ -
,DfeT R. Fietiz,Counsel iner,
James A. Knauer
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CERTIFICATEOF SERVICE-:

The undersignedherebycertifiesthattheforegoinghasbeenserveduponthe
followingpartiesby placinga copy ofthesame intheUnitedStatesMail,firstclasspostage
pre-paid,on thisl'tday ofMay, 2001.

Thomas J.Eme
UnitedStatesSecuritiesand Exchange Commission
500 West Madison Street
Suite1400
Chicago,Illinois60661-2511

John E. Brinker,Jr.
4287 WellingtonDr.
Cincinnati,OH 45245-1942

Gary J.Bentz
11961 FailcreekLane
Loveland,Ohio 45140-4809

ia6es-A.Knauer

Kroger,Gardis& Regas
111 Monument Circle,Suite900
Indianapolis,Indiana46204-5125

F:kCOMMON@JAKDOC%Wellington BanklKGRExaminerFeeApp#2-wpd
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Page: I

Wellington Bank and Trust, Ltd. April 30, 2001

ACCOUNT NO: 210180-50M

STATEMENT NO: I

re: Examiner
DRAFT STATEMENT

Rate HOURS

04/10/01
ERF Telephone conference with Rick

Rosenberger of Captain's Cove
Marina re boat sale; prepare and

dictate memo to James A. Knauer
re same; telephone conference

with investor Mark misulich;
conference with James A. Knauer

re boat sale. 175.00 0.80

04/11/01
BRF Telephone conference with Erika

Gaffin re 2nd report to court;
telephone conference with

investor Christie Tressler; who
was advised by her pastor

(refused to disclose name) not to
cooperate with Examiner; review

defendants' compliance with court
orders concerning production. 175.00 0.80

04/12/01

BRF Telephone conference with Tom Eme
re receivership over all

PLAINTIFF'S
F-:XHIBIT

A
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Wellington Bank and Trust, Ltd. April 30, 2001
ACCOUNT NO: 210180-50M

STATEMENT NO: I

re: Examiner

Rate HOURS
defendants and relief defendants;

letter to Hlavacek re First Bank;

legal research re cause for
establishment of receivership

over all defendants and relief
defendants. 175.00 2.30

04/13/01

BRF Letter to Erika Gaffin and Jeff
Coulter re First Bank in Grenada;

review detailed e-mail from
Jackie Hobbs re Brinker's jewelry

and home purchases; letter to

Hlavacek re need to access

computers; review document
production re defendant accounts;

outline banks' subpoena

responses. 175.00 2.40

04/18/01
BRF Telephone conference with

investor Tom Eckstein; telephone

conference with Tom Eme re funds

sent to Pensco; draft letter to
Pensco; draft outline of 2nd

report to court. 175.00 1.30

04/24/01

BRF Telephone conference with
investor, Mr. Swartz; telephone

conference with investor Susan
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Wellington Bank and Trust, Ltd. April 30, 2001

ACCOUNT NO: 210180-50M
STATEMENT NO: 1

re: Examiner

Rate HOURS
Craig; telephone conference with
Paul Montoya re negotiations with
defendants to establish
Receivership over all entities;
review Wellington Bank check
stubs produced by McShane on
4/18/01; telephone conference
with investor Terry Stenger;
review accounts draft second
report; e-mail to Erika Gaffin re
same. 175.00 1.10

04/25/01
BRF Review order granting enlargement

of time to file second status
report, draft outline of
examiner's second report; prepare
second report7 letter to Pete
Shaeffer re surrender of office
equipment and furnishings; review
memorandum summarizing
defendants, assets. 175.00 5.10

04/26/01
BRF Prepare for and attend conference

with Jeff Coulter and Erika
Gaffin; review, revise and edit
Examiner's Second Report;
finalize and file second report. 175.00 2.40
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Wellington Bank and Trust, Ltd. April 30, 2001

ACCOUNT NO: 210180-50M
STATEMENT NO: I

re: Examiner

Rate HOURS
04/27/01

BRF Follow-up letter to Pensco re
subpoena compliance; telephone
conference with investors; review
offshore account statements;
telephone conference with James
A. Knauer re bank records
produced to date; draft outline
of defendants, production to
date. 175.00 1.60

04 /3 0/01
BRF Prepare monthly fee application

and order for James A. Knauer as
Examiner and Kroger, Gardis
Regas as counsel to Examiner;
review orders approving first fee
applications and retention of
local counsel; letter to Boydston
re same; review documents
recovered from 1185's former
offices; telephone conference
with Phyllis Knueuen. 175.00 2.20

Brett R. Fleitz 20.00

04/23/01
JSM Phone call from Brett Fleitz

regarding filing of fee
application and second status
report; reviewed file to
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Wellington Bank and Trust, Ltd. April 30, 2001

ACCOUNT NO: 210180-50M
STATEMENT NO: 1

re: Examiner

Rate HOURS
determine filing deadlines;
discussed filing Motion for
Extension of Time to file Second
Status Report with Jim Knauer;
phone call to Judge Hamilton's
deputy to discuss Motion
requesting 3 day extension of
time; drafted Motion for
Extension of Time and
corresponding Order. 125.00 1.00

James S. Milligan 1.00

04/23/01
L/C Filed Appearance of JSM, Motion

for Extension and order. 45.00 0.30

Law Clerk 0.30

04/02/01
WNW Editing Wellington Companies

spreadsheet for report. 45.00 0.60

WNW Inputting investor report form
responses. 45.00 1.10

WNW Filing report at the federal
courthouse. 45.00 0.40

WNW Returning and receiving phone
calls of investors regarding
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Wellington Bank and Trust, Ltd. April 30, 2001

ACCOUNT NO: 210180-SOM
STATEMENT NO:

re: Examiner

Rate HOURS
report forms and other

information. 45.00 0.90

04/03/01
WNW organizing binders and filing

investor report form responses. 45.00 1.00

WNW Researching Wellington companies

and people. 45.00 1.00

WNW Adding investor information from

Wellington files to list of

current investors. 45.OG 2.00

WNW Inputting and filing investor
report form responses. 45.00 0.50

WNW Establishing current addresses

for returned mailings. 45.00 0.30

WNW Speaking with investors regarding

report forms. 45.00 0.30

04/04/01
WNW Adding investor information from

Wellington files to list of

current investors. 45.00 6.20

04/05/01
WNW Adding investor information from

Wellington files to list of
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Wellington Bank and Trust, Ltd. April 30, 2001

ACCOUNT NO: 210180-50M

STATRMENT NO: 1

re: Examiner

Rate HOURS
current investors. 45.00 3.80

WNW Returning and receiving phone

calls of investors regarding

report forms and other
information. 45.00 0.40

WNW Inputting and-filing investor
report form responses. 45.00 3.30

WNW Preparing materials minimum

foreclosure fee second investor
report form request mailing. 45.00 1.50

04/06/01

WNW Preparing materials for second
investor report form request

mailing. 45.00 1.90

WNW Assembling materials and posting

letter for the second investor
report form request. 45.00 3.30

WNW Inputting investor report form
responses. 45.00 1.00

04/09/01
WNW Inputting investor report form

responses. 45.00 1.40

WNW Filing investor report form
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Wellington Bank and Trust, Ltd. April 30, 2001

ACCOUNT NO: 210180-SOM
STATEMENT NO: I

re: Examiner

Rate HOURS
responses. 45.00 0.40

WNW Researching people who were
receiving significant amounts of
money from Castlerock Consulting,
and the companies that may be
associated. 45.00 1.20

WNW Establishing current addresses
for returned investor mailings. 45@00 0.70

04/11/01
WNW Organizing and evaluating new I

files produced by Wellington. 45.00 2.20

WNW Preparing and sending mailings to
new investors. 45.00 0.70

04/12/01
WNW Inputting investor report form

responses. 45.00 1.80

WNW Calling and receiving calls of
investors regarding report forms
and other information. 45.00 1.40

WNW Preparing and sending report
forms to newly added investors. 45.00 0.70

WNW Preparing and sending letter with
investor list to FBI agent Walter
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Wellington Bank and Trust, Ltd. April 30, 2001

ACCOUNT NO: 210180-SOM
STATEMENT NO: 1

re: Examiner

Rate HOURS
Wright. 45.00 0.70

WNW Researching possible
relationships between more people
and companies and the Wellington
Companies. 45.00 2.60

04/13/01
WNW Inputting and filing investor

report form responses. 45.00 5.00

WNW Researching people and companies
related to Wellington Companies. 45.00 0.70

04/16/01
WNW Searching for current addresses

of returned investor mailings,
preparing and sending new
mailings to those investors and
new investors. 45.00 2.10

WNW Inputting, organizing and filing
investor report form responses. 45.00 4.60

04/17/01
WNW Following up on complicated

investor report form responses. 45.00 1.70

WNW Speaking with investor regarding
report form request and other
information. 45.00 1.00
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Wellington Bank and Trust, Ltd. April 30, 2001

ACCOUNT NO: 210180-50M
STATEMENT NO: I

re: Examiner

Rate HOURS
WNW Meeting with JAK to discuss

organization and information
pertaining to investors. 45.00 0.30

WNW Filing investor report form
responses. 45.00 1.90

WNW Preparing and sending new
mailings to those which were
returned. 4S.00 1.10

04/18/01
WNW Organizing a comprehensive list

of assets. 45.00 4.20

WNW Inputting investor report form
responses. 45.00 2.00

Wendy N. Wools 67.90

FOR CURRENT SERVICES RENDERED 89.20 6,694.00

Electronic research 10.00
Reproduction of documents 486.45
Telecommunication charges 171.20
Mailing expense 294.97
Supplies 84.91
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Wellington Bank and Trust, Ltd. April 30, 2001

ACCOUNT NO: 210180-50M

STATEMENT NO: 1

re: Examiner

TOTAL EXPENSES THRU 04/30/01 1,047.53

0.25

Deposition costs 200.00

overnight mail 17.04

TOTAL ADVANCES THRU 04/30/01 217.29

Filing Fee (check voided) -150.00

TOTAL CREDITS FOR ADVANCES -150.00

TOTAL CURRENT WORK THIS STATEMENT 7,808.82

BALANCE DUE $7,808.82



WellingtonBank Fee Summary
30-Apr-Ol

Person Title Rate Hours Amount
BrettFleitz Aftorney 175.00 17.80 3,115.00
James Milligan Aftorney 125.00 1.00 125.00
Wendy Wools Paralegal 45.00 67.90 3,055.50
Law Clerk(L/C) Clerk 45.00 0.30 13.50

TOTALFEES 87.00 6,309.00

TOTALEXPENSES 1114.82

TOTAL AMOUNT REQUESTED 7,423.82

AVERAGEHOURLYRATE 72.52

PLAINTIFF'S
EXHIBIT
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